AGENDA

CITY COUNCIL
Tuesday, January 21, 2020
9:00 AM

The regular meeting of the City Council will be held on January 21, 2020 at 9:00 AM in the City

Council Chambers
455 N. Main Street, Wichita, KS 67202.

OPENING OF REGULAR MEETING

Call to Order

Invocation and Pledge of Allegiance

Approve the minutes of reqular meeting of January 14, 2020

PROCLAMATION:

National Day of Racial Healing.

PUBLIC AGENDA

NOTICE: No action will be taken relative to items on this agenda other than referral for
information. Requests to appear will be placed on a “first-come, first-served” basis. This
portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five
minutes for each presentation with no extension of time permitted. No speaker shall be
allowed to appear more frequently than once every fourth meeting. Members of the public
desiring to present matters to the Council on the public agenda must submit a request in
writing to the office of the city clerk prior to twelve noon on the Tuesday preceding the council
meeting. Matter pertaining to personnel, litigation and violations of laws and ordinances are
excluded from the agenda.

Rules of decorum as provided in this code will be observed.

1. Howard C. Hutchison, Jr. - Vet-To-Vet Support Command.

CONSENT AGENDA ITEMS 1 THROUGH 10

NOTICE: ltems listed under the “Consent Agendas” will be enacted by one motion with no
separate discussion. If discussion on an item is desired, the item will be removed from the
“‘Consent Agendas” and considered separately (The Council will be considering the City
Council Consent Agenda as well as the Planning, Housing, and Airport Consent Agendas.
Please see “ATTACHMENT 1 — CONSENT AGENDA ITEMS” for a listing of all Consent
Agenda ltems.

COUNCIL BUSINESS
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BOARD OF BIDS AND CONTRACTS -NONE DUE TO HOLIDAY

UNFINISHED COUNCIL BUSINESS

1.

Economic Development Grant to Passageways.
(Deferred January 7, 2020)

RECOMMENDED ACTION: Defer the grant consideration until the February 4, 2020
Council Meeting.
Agenda Report No. IV-1.doc

NEW COUNCIL BUSINESS

1.

Public Hearing and Request for a Letter of Intent to Issue Industrial Revenue Bonds,
MWCB, LLC / NetApp, Inc. (District I)

RECOMMENDED ACTION: Close the public hearing, adopt the Resolution of Intent
and authorize the necessary signatures.

Agenda Report No. V-1.docx

MWCB - NetApp IRB Application.pdf

Resolution No. 20-019

Petition to Amend the Multi-Sport Stadium Community Improvement District.
(Districts IV and |

RECOMMENDED ACTION: Accept the petition and adopt the resolution setting a
public hearing for February 11, 2020 and authorize the necessary signatures.

Agenda Report No. V-2.docx

CID Stadium Amending Petition

Resolution No. 20-018

2020 Traffic Signalization Program.

RECOMMENDED ACTION: Approve the revised budget, adopt the resolution and
authorize the necessary signatures.
Agenda Report No. V-3.doc

Resolution No. 20-006

Sidewalk Maintenance Program.

RECOMMENDED ACTION: Approve the budget, adopt the resolution and authorize
the necessary signatures.
Agenda Report No. V-4.doc

Resolution 20-007

Wholesale Sanitary Sewage Treatment Services with Oaklawn Improvement District.



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/512405/Agenda_Report_No._IV-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511821/Agenda_Report_No._V-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511710/MWCB_-_NetApp_IRB_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511897/01-21-2020_Resolution_No._20-019__BC__Issuance_of_Taxable_IRBs_-_MWCB__LLC-NetApp__Inc.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/512776/Agenda_Report_No._V-2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511816/CID_STADIUM_-_AMENDING_PETITION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511840/01-21-2020_Resolution_No._20-018__BC__Public_Hearing_Modifying_Boundaries_of_the_Multi-Sport_Stadium_CID.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511613/Agenda_Report_No._V-3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510300/01-21-2020_Resolution_No._20-006_2020_Traffic_Signalization_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511615/Agenda_Report_No._V-4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510304/01-21-2020_Resolution_No._20-007_Sidewalk_Maintenance.pdf
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RECOMMENDED ACTION: Approve the Wholesale Sanitary Sewage Treatment
Agreement with the Oaklawn Improvement District and authorize the necessary
signatures.

Agenda Report No. V-5.doc

Agreement

2020 Railroad Crossing Improvements.

RECOMMENDED ACTION: Approve the budget, adopt the resolution and authorize
the necessary signatures.

Agenda Report No. V-6.doc

Resolution 20-008

HOME Program Funding; Wichita Housing Authority Rental Assistance
Demonstration Project.

RECOMMENDED ACTION: Approve issuance of a conditional commitment letter for
HOME Investment Partnerships Program financing in the amount of $1,113,950 for the
Wichita Housing Authority’s Rental Assistance Demonstration Project and authorize
the necessary signatures.

Agenda Report No. V-7.doc

Commitment Letter for HOME Funds; KBK, vIl.doc

COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

VL.

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of
State law. Adopted policy is that additional hearing on zoning applications will not be
conducted by the City Council unless a statement alleging (1) unfair hearing before the
MAPC, or (2) alleging new facts or evidence has been filed with the City Clerk by 5p.m. on
the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

NON-CONSENT PLANNING AGENDA

1

CON2019-00034 — Conditional Use Amendment to CON2004-00030 to Expand Area
for Vehicle Sales on Property Zoned Limited Commercial (LC), Generally Located on
the East Side of South Broadway Avenue and Within One-Quarter Mile South of East
Harry, 1728 South Broadway. (District lll)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the
conditional use amendment subject to the recommended conditions of approval (four
out of seven votes required) or 2) deny the conditional use request by making
alternative findings and override the MAPC recommendation (five out of seven votes
required).


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511617/Agenda_Report_No._V-5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/504335/Oaklawn.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511620/Agenda_Report_No._V-6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510308/01-21-2020_Resolution_No._20-008_2020_Railroad_Crossing_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511766/Agenda_Report_No._V-7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505279/Commitment_Letter_for_HOME_Funds__KBK__vII.pdf
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Agenda Report No. VI-1.docx

Site Plan.JPG

CON2019-00034 DAB Minutes.pdf

Excerpt Minutes of the October 10,2019 MAPC.docx
Excerpt Minutes of the December 19,2019 MAPC.docx
Resolution No. 20-016

HOUSING AGENDA

VIl

NOTICE: The City Council is meeting as the governing body of the Housing Authority for
consideration and action on the items on this Agenda, pursuant to State law, HUD, and City
ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda
and adjourned at the conclusion. Arvin Marlowe, Housing Member is also seated with the City

Council.

NON-CONSENT HOUSING AGENDA - NONE

AIRPORT AGENDA

VIIL.

NOTICE: The City Council is meeting as the governing body of the Airport Authority for
consideration and action on items on this Agenda, pursuant to State law and City ordinance.
The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

NON-CONSENT AIRPORT AGENDA - NONE

COUNCIL AGENDA

IX. COUNCIL MEMBER AGENDA
1. Approval of travel for Mayor Whipple and all Council Members to attend the events for
Local Government Day, Topeka, Kansas, January 22, 2020.
RECOMMENDED ACTION: Approve the travel expenses.
X. COUNCIL MEMBER APPOINTMENTS AND COMMENTS
1. Board Appointments.
RECOMMENDED ACTION: Approve the appointments.
Adjournment

ATTACHMENT 1 -CONSENT AGENDA ITEMS 1 THROUGH 10

CITY COUNCIL CONSENT AGENDA ITEMS



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511641/Agenda_Report_No._VI-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505440/Site_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505435/CON2019-00034_DAB_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505438/EXCERPT_MINUTES_OF_THE_OCTOBER_10_2019_MAPC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505437/EXCERPT_MINUTES_OF_THE_DECEMBER_19_2019_MAPC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510372/01-21-2020_Resolution_No._20-016_CON2019-00034.pdf
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1. Applications for Licenses for Cereal Malt Beverages:

a. Applications for Licenses to Retail Cereal Malt Beverages:

RECOMMENDED ACTION: Approve licenses subject to staff review and approval.
CMBS FOR JAN 21.docx

2. Petitions for Public Improvements:

a. Petition for Improvements to Serve Northgate 3rd Addition. (District VI)

RECOMMENDED ACTION: Approve the petition and budget, adopt the resolution,
and authorize the necessary signatures.
Agenda Report No. II-2a.doc

Northgate.pdf
Resolution 20-009

b. Petitions for Improvements to Serve Casa Bella 2nd Addition. (District II)

RECOMMENDED ACTION: Approve the petitions and budgets, adopt the
resolutions, and authorize the necessary signatures.
Agenda Report No. II-2b.doc

Supporting Documents

Resolution 20-010  022468.docx
Resolution 20-011  022469.docx
Resolution 20-012  085589.docx

C. Petitions for Improvements to Serve Chalet Ridge Addition. (District Il)

RECOMMENDED ACTION: Approve the petitions and budgets, adopt the
resolutions, and authorize the necessary signatures.

Agenda Report No. II-2c.doc

Supporting Documents

Resolution 20-013  025026.docx

Resolution 20-014  025028.docx

Resolution 20-015 085590.docx

3. Change Orders:

a. Change Order No. 3 for Improvements to Stryker Sports Phase 4 — Indoor Facility and
Stadium. (District II))

RECOMMENDED ACTION: Approve Change Order No. 3 and authorize the
necessary signatures.
Agenda Report No. II-3a.docx


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510294/CMBS_FOR_JAN_21.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511646/Agenda_Report_No._II-2a.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/509213/Northgate.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510342/01-21-2020_Resolution_No._20-009_Phase_1_Sanitary_Sewer_Improvements_-_Northgate_3rd_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511650/Agenda_Report_No._II-2b.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/509206/casa_bella.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510349/01-21-2020_Resolution_No._20-010_Water_Distribution_Improvements_Phase_7_-_Casa_Bella_2nd_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510355/01-21-2020_Resolution_No._20-011_Sanitary_Sewer_Improvements_Phase_7_-_Casa_Bella_2nd_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510356/01-21-2020_Resolution_No._20-012_Paving_Improvements_Phase_7_-_Casa_Bella_2nd_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511655/Agenda_Report_No._II-2c.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/509193/chalet_ridge.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510360/01-21-2020_Resolution_No._20-013_Water_Distribution_Improvements_-_Chalet_Ridge_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510363/01-21-2020_Resolution_No._20-014_Sanitary_Sewer_Improvements_-_Chalet_Ridge_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510367/01-21-2020_Resolution_No._20-015_Paving_and_Drainage_Improvements_-_Chalet_Ridge_Addition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511668/Agenda_Report_No._II-3a.pdf
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Change Order.docx

Uncategorized Items:

4 Nuisance Abatement Assessments, Lot Clean-Up. (Districts I, lll, V, V and V1)

RECOMMENDED ACTION: Approve the proposed assessments, place the
ordinance on first reading and authorize the necessary signatures.

Agenda Report No. 11-4.docx
Ordinance 51-180 and Property List

5 Payment of Condemnation Award, Appraisers Fees and Court Costs in
Condemnation Matter to Acquire Property for the improvement of 13th Street North
from 119th Street West to 135th Street West. (District V)

RECOMMENDED ACTION: Authorize payment to the Clerk of the District Court in the
amount of $81,147 for acquisition of property and easements condemned in the
subject case.

Agenda Report No. II-5.doc

Report of Appraisers.pdf

Order Approving Report of Appraisers.pdf

Statement of Appraisers Fees and Expenses.pdf

Agenda Report No. II-5.doc

6 2020 Drug Enforcement Administration (DEA) State and Local Task Force.

RECOMMENDED ACTION: Approve continued annual participation in DEA State
and Local Task Forces and approve the budget for the fiscal year beginning October
1,2019.

Agenda Report No. II-6.docx

7 2020 Victims of Crime Act (VOCA) Grant.

RECOMMENDED ACTION: Approve the 2020 VOCA award and authorize the
necessary signatures.

Agenda Report No. II-7.doc

2020 VOCA Grant Assurances.pdf

8 Order of Succession Resolution.

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary
signatures.
Order of Succession Resolution No. 20-017.docx


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507101/CHANGE_ORDER.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511671/Agenda_Report_No._II-4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510686/01-28-2020_51-180_Nuisance_Abatements_-_Lot_Clean_Up.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/512048/Agenda_Report_No._II-5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507239/Report_of_Appraisers.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507240/Order_Approving_Report_of_Appraisers.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507241/Statement_of_Appraisers_Fees_and_Expenses.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/512060/Agenda_Report_No._II-5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511675/Agenda_Report_No._II-6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511681/Agenda_Report_No._II-7.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/505697/2020_VOCA_Grant_Assurances.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511693/Order_of_Succession_Resolution_20-017.pdf
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9.

Second Reading Ordinances:

a. Second Reading Ordinances. (first read January 14, 2020)

RECOMMENDED ACTION: Adopt the ordinances.
List of Second Reading Ordinances 01-21-2020.docx

CONSENT PLANNING AGENDA ITEMS

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of
State law. Adopted policy is that additional hearing on zoning applications will not be
conducted by the City Council unless a statement alleging (1) unfair hearing before the
MAPC, or (2) alleging new facts or evidence has been filed with the City Clerk by 5p.m. on
the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

10. ZON2019-00048 with CUP2019-00040 - City Zone Change from SF-5 Single-Family
Residential to LC Limited Commercial and Creation of New Trinity Academy
Community Unit Plan (DP-352) Located on the South Side of East 21st Street North
and West of North 127th Street East. (District Il)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the
requested zone change and the creation of the new CUP, place the ordinance on first
reading, authorize the necessary signatures, and instruct the City Clerk to publish the
ordinance after approval on second reading (requires four of seven votes).

Agenda Report No. II-10.docx

CUP Trinity Academy DP-352 General Provisions - Approved by MAPC.pdf

Trinity Academy CUP Drawing - Original Proposed.pdf

ZON2019-48 & CUP2019-40 MAPC excerpt minutes December 19, 2019.docx

Ordinance 51-181

CONSENT HOUSING AGENDA ITEMS - NONE

NOTICE: The City Council is meeting as the governing body of the Housing Authority for
consideration and action on the items on this Agenda, pursuant to State law, HUD, and City
ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda
and adjourned at the conclusion. Arvin Marlowe, Housing Member is also seated with the City
Council.

CONSENT AIRPORT AGENDA ITEMS - NONE

NOTICE: The City Council is meeting as the governing body of the Airport Authority for
consideration and action on items on this Agenda, pursuant to State law and City ordinance.
The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510243/List_of_Second_Reading_Ordinances_01-21-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/511697/Agenda_Report_No._II-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507472/CUP_Trinity_Academy_DP-352_General_Provisions_-_Approved_by_MAPC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507474/Trinity_Academy_CUP_Drawing_-_Original_Proposed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/507475/ZON2019-48___CUP2019-40_MAPC_excerpt_minutes_December_19__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/510726/01-28-2020_51-181_ZON2019-00048.pdf

Agenda Item No. V-1

City of Wichita
City Council Meeting
January 21, 2020

TO: Mayor and City Council

SUBJECT: Economic Development Grant to Passageways
INITIATED BY: Office of Economic Development

AGENDA: Unfinished Business

Recommendation: Staff recommends deferring the economic development grant for Passageways until
February 4, 2020.

Background: Most homeless veterans face complex issues such as a lack of affordable housing, poverty,
job or income loss or substance abuse. Some may also face issues such as PTSD.

Passageways was founded in Wichita to assist homeless veterans with housing, meals, support and
services at no cost to the veteran. Passageways has developed a bold initiative to help more homeless
veterans and is asking for the City’s support.

Analysis: Susan Moellinger and her daughter, Jennifer Garrison, founded Passageways to provide a
housing option, a supportive environment and needed services to homeless veterans.

Passageways currently has the capacity to assist up to nine male veterans at a time. It provides them with
a semi-private room, meals, and internet and support services at no cost to the veterans. The residents
may stay as long as needed. In four years, Passageways has graduated 80 previously homeless men who
have completed its program and moved into their own housing.

Passageways intends to serve homeless female veterans, as well as families, and has developed a plan to
do so. Named Homefront Veterans Neighborhood, Passageways has identified land near 1-235 and
Seneca and plans a “campus style housing project.”

Plans include building at least 30 cottages ranging from 500 - 750 square feet that include a kitchen
bedroom(s), a bathroom, stackable laundry system and heating and air conditioning. In addition, the
campus will include playgrounds, animal park and gardens. The neighborhood will also house a resource
center, a community center, a chapel and storage. The resource center will house staff, as well as space
for community partners to provide services to the residents.

To date, Passageways has raised $1,400,000 to support Homefront Veterans Neighborhood, along with
commitments from area organizations such as Goebel Family Star Lumber Charity Foundation that plans
to provide building materials for the construction of the homes. The Wichita Area Builders Association is
providing labor and Waste Connections has agreed to provide no-cost trash service. These are among just
a few of the organizations currently committed.

The grant request from Passageways would be used to develop the mental health component of the
resource center. This will include offices and treatment spaces in the neighborhood where case managers
can assist the residents with personal as well as mental health goals.

City staff is working with WSU’s Center for Economic Development and Business Research (CEDBR) to
conduct an opportunity to cost analysis based on new jobs, average wage of new employees,



Passageway’s capital investment, and the opportunity value from reduced homeless veterans’ demands
for public housing, health and additional needed services.

Financial Considerations: No financial impact for deferring the item until January 21, 2020.

Legal Considerations: No legal considerations.

Recommendations/Actions: It is recommended that the City Council defer the grant consideration until
the February 4, 2020 Council meeting.

Attachments: Passageways Request Letter



Agenda Item No. V-1
City of Wichita
City Council Meeting
January 21, 2020
TO: Mayor and City Council

SUBJECT: Public Hearing and Request for a Letter of Intent to issue Industrial Revenue
Bonds (MWCB, LLC/ NetApp, Inc.) (District 1)

INITIATED BY: Office of Economic Development

AGENDA: New Business

Recommendation: Close the public hearing, adopt the Resolution of Intent and authorize the necessary
signatures.

Background: The City has received an application for a Letter of Intent to issue Industrial Revenue
Bonds (IRBs) for MWCB, LLC (MWCB) in the amount not-to-exceed $33,000,000 to finance the
construction of a 168,000 square-foot facility located at the northwest corner of 17" Street North and
Oliver, on the Wichita State University’s Innovation Campus. MWCB intends to sublease the facility to
NetApp, Inc. (NetApp). In addition to the investment in the facility expansion, NetApp intends to invest
approximately $17,000,000 to equip the project and complete tenant improvements. The equipment is not
financed with bond proceeds.

MWCB is requesting the issuance of a letter of intent for IRBs in an amount not to exceed $33,000,000.
MWCSB is also requesting a sales tax exemption on items purchased for the project and a 100% five-year
tax exemption on the IRB-financed real property improvements plus a second five-year exemption subject
to City Council approval.

Analysis: NetApp, Inc. was formed in 1992. NetApp is one of the fastest growing global cloud
management and data storage providers in the world, with its headquarters located in Sunnyvale,
California. NetApp creates efficient and flexible storage and data management hardware and software
solutions.

Bond proceeds will be used to build a 168,000 square-foot facility. In addition to that capital investment,
NetApp estimates it will invest an additional $17,000,000 to equip the facility as well as for additional
tenant improvements.

Current employment at Wichita NetApp is 628 (500 direct employees, 128 contract employees). Due to
the 2020 expansion, NetApp projects it will hire at least 70 new employees over ten years, 45 in the first
five years, with an average wage and benefits package in excess of $100,000.

NetApp is moving to the Innovation Campus at Wichita State University (WSU) to more closely develop
its research and development relationship with the engineering school at WSU. Approximately one third
of the workforce at NetApp are WSU graduates. NetApp is also looking to continue to develop its
workforce through WSU.

As part of this transaction, MWCB will acquire the existing NetApp facility at 37" and Rock Road with
the intent to redevelop the property.

10



MWCB, LLC / NetApp Letter of Intent
January 21, 2020
Page 2

Financial Considerations: MWCB will purchase and hold the bonds and agrees to pay all costs of the
City relative to the issuance of the bonds. The company also agrees to pay the City's $2,500 annual IRB
administrative fee for the term of the bonds.

Based on the Economic Development Incentive Policy, the Company qualifies for a 100% five-plus-five-
year tax exemption on real property constructed with bond proceeds.

Based on the latest available mill levy, and assuming that the real property improvements are valued at
80% of the actual capital investment, the estimated value of the property tax abatement for the first full
year is approximately $773,604. The value of a 100% real property tax exemption as applicable to the
taxing jurisdictions is:

City $ 215,767 State $ 9,900
County $ 193,927 USD 259 $ 354,010

The project will also qualify for a sales tax exemption on bond-financed purchases.
A benefit/cost analysis was performed by Wichita State University's Center for Economic Development

and Business Research based upon the proposed Letter of Intent, with the following ratio of benefits to
costs:

City of Wichita 1.18t01.00
City General Fund 1.10t0 1.00
City Debt Service 1.37t01.00
Sedgwick County 1.11t01.00
USD 259 1.34101.00
State of Kansas 5.08 t0 1.00

Legal Considerations: Bond documents required for the issuance of the bonds will be prepared by the
City’s outside bond counsel, Gilmore & Bell, P.C. The City’s Law Department will review and approve
the final form of bond documents prior to the issuance of any bonds.

Recommendations/Actions: It is recommended that the City Council close the public hearing, adopt the
Resolution of Intent and authorize the necessary signatures.

Attachments: Letter of Intent Request, Resolution of Intent

11



Industrial Revenue Bond Application
MWCB, LLC (Tenant)
NetApp, Inc. (Sub-Tenant)

City of Wichita, Kansas
Industrial Revenue Bonds (MWCB, LLC)
In the amount of $33,000,000

January 3_, 2020

12



January 9, 2020

Mayor Whipple and City Council Members
City of Wichita, City Hall

455 N. Main

Wichita,

Kansas

67202

Re: Request for $33,000,000 of Industrial Revenue Bonds
Dear Mayor Whipple and Members of the Council:

We are writing to request your support for the issuance of $33,000,000 of the City of Wichita,
Kansas, Taxable Industrial Revenue Bonds (the “Bonds™). We will use the Bonds to finance the

- construction of a building consisting of approximately 168,000 square feet of space (the “Project™)

which will be leased to NetApp, Inc., a Delaware corporation (“NetApp™). The Project will be
used by NetApp, Inc., as a state-of-the-art technology related research and office facility. The
Project will be located on the Wichita State University Innovation Campus as shown on the
preliminary site plan enclosed herewith.

The issuance of Bonds and the receipt of the economic incentives available in connection therewith
are critical in order to allow MWCB, LLC (or its affiliated company) to proceed with the
construction of the Project. We are excited about the Project and are confident the Project will
have a positive economic impact on the City of Wichita and the surrounding area. The Project will
incorporate modern construction design and materials to accommodate the high technology use of
the Project and to increase energy and workplace efficiencies.

We will be available for any questions you may have regarding our request and look forward to
working with you. Thank you in advance for your time and consideration. Hopefully you will
agree that the Project will be very beneficial to the City of Wichita, Kansas.

Regards,

MWCB, LLC

Ivan Crosslanf Ir., V

Managing Member
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REQUEST FOR CITY OF WICHITA, KANSAS, INDUSTRIAL REVENUE BONDS

Name and address of Tenant and Sub-Tenant:

Tenant:

MWCB, LLC, a Kansas limited liability company

150 N. Market

Wichita, KS 67202

Telephone: (316) 262-6400

Attention: Ivan Crossland, Jr., Managing Member and Steve Barrett, Managing Member

Sub-Tenant:

NetApp, Inc., a Delaware corporation

1395 Crossman Ave.

Sunnyvale, Ca. 94089

Telephone: (408) 822-6000

Attention: Kathy Tyra, Vice President, Workplace Resources and Real Estate

General description of the business of Tenant and Sub-Tenant:

MWCB, LLC is a Kansas limited liability company that functions primarily as a real
estate development company (herein “MWCB” or “Tenant™). MWCB and its affiliated
companies have previously constructed several projects located on the Wichita State
University Innovation Campus, The prior projects include the Law Enforcement Training
Center (59,335 square feet), Partnership Building 1 (Airbus, 90,000 square feet),
Partnership Building 2 (Spirit and Textron, 46,775 square feet), The Flats (225,000
square feet plus a 45,000 square foot parking garage), The Suites (96,676 square feet),
Braeburn Square (21,088 square feet), Hyatt Place (64,290 square feet), Starbucks (2,017
square feet) and newly constructed Partnership 3 Building (54,993 square feet). The
managing members of MWCB are Ivan Crossland, Jr. and Steven R. Barrett, both of
whom have a successful history of constructing, developing and operating projects such
as this one. The Bonds will be purchased by the MWCB or a financial institution that is
familiar with MWCB and its members.

NetApp, Inc., is a Delaware corporation that is publicly traded on NASDAQ under the
abbreviation “NTAP”. NetApp, Inc. is a cloud data services and data management
company headquartered in Sunnyvale, California. It has ranked in the Fortune 500 since
2012. Founded in 1992 with an IPO in 1995, NetApp offers hybrid cloud data services
for management of applications and data across cloud and on-premises environments.
Enclosed herein is a general description NetApp and of the type of products and services
it provides.

3. A general description of the Project and its specific location(s):

The Project will consist of an approximate 168,000 square foot state-of-the art research
and office facility located near the northeast corner of 17" Street North and Innovation
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Boulevard, on the Wichita State University campus. A preliminary site plan for the
Project is enclosed herein. The proceeds from the Bonds will be used to finance the
construction of the Project. The Project will incorporate modern construction design and
materials to accommodate the high technology use of the Project and to increase energy
and workplace efficiencies.

Wichita State University owns the land upon which the Project will be constructed (the
“Land”). Through a series of ground leases, MWCB will lease the Land and Project to
the City of Wichita in connection with the issuance of the Bonds. The City of Wichita
will in turn sublease the Land and Project back to MWCB and MWCB will then
sublease the Land and Project to NetApp.

4. A statement of the projected benefits to the City of Wichita:

NetApp employs about 500 full time employees and 128 contractors at its current
facilities located in Northeast Wichita. NetApp anticipates employing approximately
80-90 Wichita State University students throughout any given year. The Project will
allow NetApp to remain and expand its presence in the City of Wichita. NetApp not
only intends fo maintain its current number of employees in the local community, it
estimates that it will gradually hire an additional seventy (70) full time employees
during the ten (10) year life of the Bonds. The estimated average annual salary and
benefit package for the additional employees is estimated to be in excess of $100,000
per employee. The new positions will include software engineers, customer support
personnel, researchers and administrative support personnel. A Cost Benefit Analysis
prepared by Wichita State University (WSU) Center for Economic Development and
Business Research (CEDBR) is enclosed.

5. The dollar amount and use of the Bonds requested:

The total principal amount of the Bonds being requested is $33,000,000. The Bonds will
be used for the construction of the Project and related development costs. NetApp
estimates that it will invest an additional $17,000,000 in the facility for machinery,
equipment and tenant related improvements. The total estimated investment by MWCB
and NetApp in the new facility is $50,000,000. This request is the first time that MWCB
and NetApp have requested industrial revenue bond financing from the City of Wichita,
Kansas.

6. Name and address of Bond Counsel

Mr. Joe Norton

Gilmore and Bell

100 North Main Street

Suite 800

Wichita, KS 67202

Phone: (316) 267-2091

Email: jnorton@gilmorebell.com
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11.

12.

Name and address of counsel for MWCRB:

L. Dale Ward

Hinkle Law Firm LLC

1617 North Waterfront Parkway
Suite 400, 67206

Phone: (316) 631-3120

Fax: (316) 630-8466

Email: dward@hinklaw.com

Name and Address of Bond Trustee:;

Security Bank of Kansas City

Corporate Trust Department

200 W. Douglas, Suite 612

Wichita, Kansas 67202

Telephone: (316) 765-2844

Attention: Bonnie Mosher, Vice President

Private Placement Agreement:

The Bonds will be purchased by MWCB or by a financial institution which is familiar
with MWCB and its members.

Tax exemption:

MWCB and NetApp are asking for a sales tax exemption for the construction materials
used in the Project and a 100% property tax exemption on the portion of the Project
financed with the Bonds. In the event a payment-in-lieu of taxes is required by the City
of Wichita, the applicants will agree to make such payments.

Administrative fees of the City and annual compliance:

The Tenant and Sub-Tenant will agree to make payments of the City’s administrative
fees of the Bonds for the life of the bond issue, and in addition, the applicants will agree
to pay all costs incurred by the City relating to the issuance of Bonds regardless whether
the Bonds are ultimately approved or issued. The applicants will also agree to cooperate
with any annual compliance audit procedure(s) the City may adopt to monitor
compliance with conditions, including any annual reports required of the applicant and
any inspections of the applicant’s premises or interviews with the applicant’s staff.

Effects of the Project on the ambient air quality of the City of Wichita and Sedgwick
County:

The Project is not expected to have any negative effect on the ambient air quality of the
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14,

15.

In conclusion, MWCB and NetApp are requesting that the City Council authorize the execution .

environmental effects. MWCB and NetApp will agree to comply with the City’s policies

and requirements relating to environmental matters. The nature of NetApp’s business s

such that it does not create any environmenta! contamination of hazardous materials.
Equal Employment Opportunity:

MWCB does niot have any employees, NetApp.is aii equal opportunity employer and it
will agree to comply with all policies of the City of Wichita regarding equal employment
opportunity.
Insurance:
The applicants agree to obtain all insurance the.City may require in connection with the
construction, maintenance or operation of the project, or Habilities arising out of the
operation of the project,
Assignment:

MWCRB desires the ability to assign its interest in the Letter of Intent and its interest in the
Project to an affiliated company. For the purpose of this request, the term “affiliated

company” means a company having substantially the same ownership and management.

as MWCB.

of the requested Letter of Intent. The applicants ate aware that such Letter of Intent is only an
indication of intent to issue the proposed Bonds and such Letter of Intent is subject in all respects
to the governing body’s final approval of the terms and provisions of a Bond Ordinance, Trust
Indenture, Guaranty Agreement and other related documents, The applicants respectfully
requests that such Letter of Intent be valid until December 31, 2021.

Sincerely,

MWCB, LLC

N

Ivan Crossland, Managing Member
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Gilmore & Bell, P.C.
01/13/2020

RESOLUTION NO. 20-019

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING TAXABLE
INDUSTRIAL REVENUE BONDS FOR THE PURPOSE OF FINANCING THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF STATE-OF-THE-ART
TECHNOLOGY RELATED RESEARCH AND OFFICE FACILITY TO BE
LOCATED IN SAID CITY; AND AUTHORIZING EXECUTION OF RELATED
DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State of Kansas (the “State”); and

WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate
and develop the general economic welfare and prosperity of the City, and thereby to further promote, stimulate
and develop the general economic welfare and prosperity of the State; and

WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act,
as amended and codified in K.S.A. 12-1740 et seq. (the "Act"), the City is authorized to issue revenue bonds
for such purposes; and

WHEREAS, the Governing Body determines it to be advisable and in the interest and for the welfare
of the City and its inhabitants that revenue bonds of the City be authorized and issued, in one or more series,
to provide funds to pay the costs of the acquisition, construction and equipping of a state-of-the-art technology
related research and office facility (the "Project") to be located in the City and to be leased by the City to
MWCB, LLC, or its assigns (the "Tenant") for sublease to NetApp, Inc. (the “Subtenant”).

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THECITY OF
WICHITA, KANSAS:

Section 1. Public Purpose. The Governing Body hereby finds and determines that the Project will
promote, stimulate and develop the general economic welfare and prosperity of the City, and thereby further
promote, stimulate and develop the general economic welfare and prosperity of the State.

Section 2. Authorization to Acquire Project; Intent to Issue Bonds. The City is hereby
authorized to proceed with the acquisition, construction and equipping of the Project and to issue its revenue
bonds, in one or more series, in an aggregate principal amount not to exceed $33,000,000 (collectively, the
"Bonds") to pay the costs thereof, subject to satisfaction of the conditions of issuance set forth herein.

Section 3. Conditions to Issuance of Bonds. The issuance of the Bonds is subject to: (a) the
Tenant’s written acceptance of a Letter of Intent containing the City’s conditions to the issuance of the Bonds
in accordance with the City